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I. STATEMENT OF THE ISSUES PRESENTED 

Plaintiff Multiplayer Network Innovations, LLC (“MNI”) respectfully submits this 

opposition to Defendants Cantor Fitzgerald, L.P. (“CFLP”) and Cantor G&W (Nevada), L.P. 

(“Cantor Gaming”) motion to dismiss for lack of subject matter jurisdiction.  The issues 

presented are: 

1. Is CFLP subject to the personal jurisdiction of this Court arising from CFLP or entities 

under its control substantial, continuous, and systematic contacts with the forum? 

2. Has Cantor Gaming directed its infringing activities to this forum such that it is subject to 

personal jurisdiction? 

3. Should CFLP and Cantor Gaming be subject to jurisdictional discovery so the record may 

be developed?  

As discussed in detail below, CFLP and Cantor Gaming are subject to the personal jurisdiction of 

this Court. 

II. INTRODUCTION 

Defendants sell and license casino game applications for mobile devices.  Both CFLP and 

Cantor Gaming are controlled by Howard W. Lutnick through a series of shell corporations and 

interlocking licensing agreements, including a license agreement relating to the technology at 

issue where Mr. Lutnick signed on behalf of all three signatory corporate entities.  Despite hiding 

behind a web of front companies, Defendants are subject to the jurisdiction of this Court.  CFLP 

employs hundreds of Texas residents and solicits investments through physical offices in 

Houston and Dallas.  Cantor Gaming actively markets its products to Texas companies and 

individuals.  Cantor Gaming advertises the infringing products by publishing sports book point 

spreads for the Dallas Cowboys, among other Texas-based sports teams, and solicits Texas 

residents to redeem gambling credit by having redemption checks mailed to Texas addresses.   



2  MNI OPP. TO CANTOR'S MOTION TO DISMISS 

 CASE NO. 14-CV-845-JRG-RSP 
 

In seeking to enforce is patent rights, MNI carefully considered and identified the two 

defendant entities named here.  

CFLP Is Subject To General Personal Jurisdiction.  CFLP and subsidiaries under its 

control have consistent continuous contacts with this forum including: (1) maintaining offices in 

Houston and Dallas, (2) soliciting investments from Texas residents, (3) availing itself of Texas 

federal courts, (4) registering to conduct business in Texas and obtaining a Texas Taxpayer 

Number, (5) conducting business in Texas for at least the past 46 years, and (6) employing at 

least 100 employees in Texas. Contrary to what Defendants would have the court believe, CFLP 

is a “holding limited partnership” that does not “engage in business of its own.”  CFLP is, as 

Judge Abrams held in a matter where CFLP attempted to hide behind its revolving corporate 

shells, a vehicle through which David W. Lutnick controls and directs CFLP’s subsidiaries.  “As 

one moves up the chain of entities . . . . each entity is either managed by the next entity or 

beholden to it by virtue of being wholly owned.”  REFCO Group Ltd., LLC v. Cantor Fitzgerald, 

L.P. (“Refco Order”), 2014 U.S. Dist. LEXIS 79708, *50 (S.D.N.Y. June 10, 2014).  Defendants 

neglect to mention the Refco Order despite submitting to this Court briefing referencing nearly 

40 cases. 

Cantor Gaming Is Subject To Specific Personal Jurisdiction.  Cantor Gaming has  

marketed and directed the infringing products to Texas.  Cantor Gaming activities include (1) 

enabling Texas residents to redeem wagers by having checks mailed to Texas addresses, (2) print 

advertisements for infringing products directed to Texas residents, (3) video advertisements 

directed toward Texas residents, (4) promoting its infringing sports book applications by 

promoting betting lines for Texas sports teams, (5) placing infringing products on cruise ships 
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departing from Texas ports, and (6) operating an interactive website promoting the infringing 

products to residents and businesses in Texas.  

Attempting to avoid the jurisdiction of the court, Defendants have created a web of 

interlocking shell companies.  By establishing numerous front companies, Defendants have 

sought here, and in other cases, to evade jurisdiction of any court.  Judge Ronnie Abrams in the 

Southern District of New York rebuffed Defendants machinations and these same arguments 

should be rejected here.  Refco Order at 3. 

III. STATEMENT OF FACT 

A. MNI Background. 

MNI is the owner of fundamental patented technology developed by Dr. Michael Kagan 

and Mr. Ian Somolon relating to ways for electronic devices to communicate with one another 

for the playing of computer games involving two or more players.  MNI has asserted U.S. Patent 

No. 5,618,045 (the “‘045 patent”) against CFLP and Cantor Gaming.  Casino game makers (e.g., 

IGT and WMS) have recognized the importance of the ‘045 patent, including by citing the MNI 

patent as prior art in over 325 of United States patents.  (Dkt. No. 1 at ¶¶ 11, 21.)  MNI’s 

allegations of patent infringement are straightforward and consistent with established standards 

of pleading under the Federal Rules.   

MNI’s complaint names CFLP and Cantor Gaming as defendants.  The complaint 

identifies that entities under CFLP’s direction and control have offices in Dallas and Houston 

that actively solicit business from Texas residents.  Id. ¶ 17.  The complaint also alleges that 

Cantor Gaming markets its mobile casino products to residents of Texas.  Id. ¶ 18.  Cantor's 

marketing activities include mailing redemptions of wagers to Texas residents (Id.), advertising 

the infringing products through its website (Id. ¶ 19), and promoting the accused products in 

video tutorials.  Id. ¶ 20. 
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B. Cantor Fitzgerald Entities. 

Cantor Fitzgerald comprises a web of entities controlled by David H. Lufkin.  Despite the 

complex network of entities created by Lufkin, CFLP directs and controls the activities of its 

numerous subsidiaries.  Defendant CFLP was formed in 1945 as an investment bank and 

brokerage business.  Roughly ten years ago CFLP, together with subsidiaries under its control, 

entered the gambling business and applied its securities trading experience to the gambling 

world.  To do so, CFLP formed Cantor Index Holdings, L.P. (“CIH”).  As Chart I, below, shows, 

CIH is controlled by CFLP through a series of intermediate entities.   
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Chart I – Control By CFLP Over Various Cantor Fitzgerals Entities.  References to “Order” refer 

to Judge Ronnie Abram’s Refco Order. 

 

In 2004, Lutnick formed a gambling technology company: Cantor G&W (Nevada), L.P. 

(“Cantor Gaming”).  As Chart II, below, shows, Lutnick controls and directs the activities of 

Cantor Gaming through his 69.17% interest in the company.  In 2006, a license agreement was 

executed by Lutnick as Chairman and CEO of Cantor Index LLC (“CILLC”), Cantor Gaming, 

and non-party CFPH LLC, that granted Cantor Gaming a “non-transferable, perpetual, 
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worldwide, royalty-free right and license” to mobile gaming technologies and patents held by 

CFLP through its subsidiary CIH.  Declaration of Dorian S. Berger (hereinafter, “Berger Decl.”) 

Ex. 1.  Mr. Lutnick signed the agreement on behalf of all three corporate entities.  The ties 

between CFLP subsidiary CIH and Cantor Gaming were described by Cantor Gaming’s former 

president in an October 2008 podcast to Global Gaming Business. 

Now, in order to make Cantor Index more, um, interesting we decided that we thought it 

was a good idea to start investing in mobile technology ... and we thought that the world 

would actually move to be out of the office sort of access ... So we spent years of 

development on mobile technology, which was – which was well ahead of its time for 

the wholesale market industry and that started the underpinning of the application 

here in Nevada. 

Berger Decl. Ex. 2 (emphasis added). 
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Chart II – Cantor Fitzgerald Corporate Entities Under Direction and Control of Mr. Lutnick 

 

In 2011, the managing director of CIH subsidiary Cantor Index LLC (“CILLC”) executed 

a license Agreement, dated June 23, 2011, between CILLC, Cantor Gaming, and Shuffle Master, 

Inc., that granted licenses to Cantor Gaming and Shuffle Master, Inc. to mobile gaming 

technology relating to blackjack.  Significantly, the 2011 License Agreement makes clear that 

CFLP’s subsidiary CILLC was the owner of the technology and was licensing it to Cantor 

Gaming. REFCO Group Ltd., LLC v. Cantor Fitzgerald, L.P., 2014 U.S. Dist. LEXIS 79708 at 

*14. 
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Chart III, Relationships Between CFLP and Cantor Gaming. 

C. Defendants' Prior Wrongdoing.  

Refco Matter.  Defendants have previously attempted to shield themselves from the 

jurisdiction of a federal court.  Defendants' attempts were rejected.  In REFCO Group Ltd., LLC 

v. Cantor Fitzgerald, L.P., the bankruptcy trustee brought claims against CFLP and Cantor 

Gaming alleging that the entities were involving in an elaborate scheme to shift mobile casino 

game technologies from CFLP to Cantor Gaming, thus depriving Refco, an investor in the CFLP 

controlled entity, of its assets.  The corporate structure of CFLP and Cantor Gaming was 

thoroughly litigated on a motion to dismiss and the Court made various findings relating to the 

control CFLP exercised over its subsidiaries and affiliates.  “CFLP controls CFE through a chain 

of general partners and managing members that are not alleged to have substantial ownership 
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interests in the limited partnerships or limited liability companies they control.  Refco Order at 

54-55. 

Cantor Gaming Fines.  The Nevada Gaming Commission levied the largest fine in 

Nevada history ($5.5 million dollars) against Cantor Gaming for failing to supervise and monitor 

its sports betting.  The Gaming Commission alleged that Cantor Gaming received numerous 

wagers from individuals outside the state of Nevada.  Berger Decl. Ex. 3.  

IV. STANDARD OF REVIEW 

In patent cases, personal jurisdiction intimately relates to patent law, and Federal Circuit 

law governs the issue.  Silent Drive, Inc. v. Strong Indus., Inc., 326 F.3d 1194, 1201 (Fed. Cir. 

2003.  If the parties have not conducted jurisdictional discovery, a plaintiff need only make a 

prima facie showing that the defendant is subject to personal jurisdiction, and the pleadings and 

affidavits are to be construed in the light most favorable to the plaintiff.  Id.   

Absent a controlling federal statute, a plaintiff may establish personal jurisdiction under 

Texas’s long-arm statute and that exercising personal jurisdiction comports with Due Process.  

3D Sys., Inc. v. Aarotech Labs., Inc., 160 F.3d 1373, 1376 (Fed. Cir. 1998); see also FED. R. CIV. 

P. 4 (k)(1)(a).  The Texas long-arm statute authorizes the exercise of jurisdiction over non-

residents “doing business” in Texas.  Gundle Lining Constr. Corp. v. Adams County Asphalt, 

Inc., 85 F.3d 201, 204 (5th Cir. 1996) (citing TEX. CIV. PRAC. & REM. CODE § 17.042).  The 

Texas Supreme Court has interpreted the “doing business” requirement broadly, allowing the 

long-arm statute to reach as far as the federal Constitution permits.  Id. (citing Schlobohm v. 

Schapiro, 784 S.W.2d 355, 357 (Tex. 1990)).   

The court’s exercise of personal jurisdiction over a non-resident defendant comports with 

constitutional due process requirements when (1) the defendant “purposefully availed” itself of 
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the benefits and protections of the forum state by establishing “minimum contacts” with that 

state, and (2) the exercise of personal jurisdiction does not offend traditional notions of “fair play 

and substantial justice.” Moncrief Oil Int’l, Inc. v. OAO Gazprom, 481 F.3d 309, 311 (5th Cir. 

2007)  (citing Int’l Shoe Co. v. Wash., 326 U.S. 310, 316 (1945)).  

The “minimum contacts” prong is further subdivided into contacts that confer “specific 

jurisdiction” and those that confer “general jurisdiction.”  General jurisdiction exists when a 

nonresident defendant’s contacts with the forum state are “substantial, continuous, and 

systematic.” Johnston v. Multidata Sys. Int’l Corp., 523 F.3d 602, 609 (5th Cir. 2008) (citing 

Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408, 414-19 (1984)).  The 

defendant’s contacts with the forum state are evaluated “over a reasonable number of years” up 

to the date the lawsuit was filed, and are to be reviewed in total rather than in isolation from one 

another.  Id. at 610.  When general jurisdiction exists, the forum state may exercise jurisdiction 

over the defendant on any matter, even if the matter is unrelated to the defendant’s contacts with 

the forum.  Id. at 613.  Specific personal jurisdiction is established where a defendant's "contacts 

with Texas 'arise from, or are directly related to, the cause of action.'"  Lewis v. Fresne, 252 F.3d 

352, 358 (5th Cir. 2001) (internal citation omitted).  

V. ARGUMENT 

This Court has general and specific jurisdiction over CFLP and Cantor Gaming.  

Defendants attempt to conflate the standards for general and specific personal jurisdiction, and 

would require a defendant have both continuous systematic contacts and direct its infringing 

activities to the forum.  That is not the standard.  “CFLP does not send any checks to users of the 

Cantor Games.”  (Dkt. No. 15 at 6.)  “CFLP does not own or maintain the CG Website.”  (Id.)   
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Personal jurisdiction over a defendant is established where the defendant has either 

continuous systematic contacts with a forum or the suit-related conduct was directed at the 

forum. MNI’s Complaint alleges CFLP’s continuous systematic contact with the forum and 

Cantor Gaming’s conduct relating to the accused products directed at the forum. The Court’s 

inquiry should thus end.  Defendants, however, inappropriately contest the facts; therefore, 

although not required, MNI puts before this Court additional facts establishing that this Court has 

personal jurisdiction over both CFLP and Cantor Gaming. 

A. CFLP Is Subject To The Jurisdiction Of This Court. 

1. General Personal Jurisdiction Over CFLP. 

Entities under the control of CFLP have substantial continuous contact with Texas that 

render CFLP “at home” in Texas.  The Supreme Court has described that the general jurisdiction 

inquiry requires that the corporation’s “affiliations with the State [be] so ‘continuous and 

systematic’ as to render [it] essentially at home in the forum State.”   Daimler, 134 S. Ct. at 754, 

quoting Goodyear Dunlop Tires Operations, S.A. v. Brown, 131 S. Ct. 2846, 2851 (2011); 

Johnston, 523 F.3d at 611. 

Despite Defendants’ contention that CFLP is a mere holding company lacking 

employees, CFLP controls a large network of entities that for decades have established strong 

ties with Texas.   The actions of affiliates that are dominated and controlled by CFLP can be 

imputed to CFLP for purposes of determining if CFLP is subject to general personal jurisdiction 

in Texas.  "Two theories have been employed by the courts in determining whether the business 

activities of one corporate entity may be imputed to a related corporate entity for purposes of 

personal jurisdiction. These theories are (1) the agency theory and (2) the control or the alter ego 

theory."  Havel v. Honda Motor Europe Ltd., 2014 U.S. Dist. LEXIS 140983, *39-40 (S.D. Tex. 

Sept. 30, 2014) (quoting Maurice Pierce & Assocs., 608 F. Supp. 173, 176 (N.D. Tex. 1985)).  
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 Here, the control that CFLP exercises over the numerous entities identified in Chart I, 

above, illustrates that the actions of the entities under the control of CFLP can be imputed to 

CFLP to determine if CFLP has continuous and systematic contacts with Texas.   Further, a 

Court has already determined that CFLP "controls and dominates these entities."  Refco Order at 

5.  Thus the 5th Circuit’s requirement of proof of control is easily met.  “Our cases ‘generally . . . 

demand proof of control by [one corporation] over the internal business operations and affairs" 

of another corporation to make the other its agent or alter ego, and hence ‘fuse the two together 

for jurisdictional purposes.”  Freudensprung v. Offshore Tech. Servs., 379 F.3d 327, 346 (5th 

Cir. Tex. 2004).  CFLP's continuous affiliations with Texas of which Plaintiff is currently aware 

include:  

 Maintaining offices in Houston and Dallas with roughly of 100 employees.   Berger Decl. 

Ex. 4 (describing the opening of the Dallas office in 2005).   Texas is one of only five 

states that have two or more Cantor Fitzgerald offices.  Berger Decl. Ex. 5.  

 Further, Cantor Fitzgerald solicits investments from Texas residents.  Berger Decl. Ex. 4. 

Cantor does this through its locations in Texas.  Thus, CFLP meets the 5th circuit’s 

requirement that a “defendant must have a business presence in Texas. . . . It is not 

enough that a corporation do business with Texas.”  Loyalty Conversion Sys. Corp. v. 

Am. Airlines, Inc., 2014 U.S. Dist. LEXIS 122197, *30 (E.D. Tex. Sept. 2, 2014) 

(citations omitted). 

 CFLP has availed itself of Federal Courts in Texas.   In eSpeed Inc., et al v. BrokerTec 

USA LLC, Cantor Fitzgerald LP sought the protection of the District Court for the 

Southern District of Texas to quash a subpoena duces tecum.  Berger Decl. Ex. 6.  In 

Electronic Trading, et al v. The Board of Trade, et al, Cantor Fitzgerald LP and its 
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affiliate eSpeed, Inc. litigated a patent case in the Northern District of Texas, including 

the filing of counterclaims.  Berger Decl. Ex. 7. 

 CFLP was itself registered to conduct business in Texas under the name Cantor 

Fitzgerald of New York, L.P.  Further, CFLP’s filings with the Texas Secretary of State 

identified an office located in Austin Texas.  Berger Decl. Ex. 8.  CFLP remained in good 

standing with the Texas Secretary of State for roughly 23 years (until January 2007).   

Berger Decl. Ex. 9.  Other entities controlled by CFLP are registered with the Texas 

Secretary of State to conduct business in Texas.  These entities include Cantor Fitzgerald 

Inc. and Cantor Fitzgerald & Co., Inc.  Berger Decl. Exs. 10-12.   In fact, at least one 

Cantor Fitzgerald entity has been actively registered to conduct business in Texas since 

1968. 

CFLP is not, as Defendants would have the court believe, a “holding limited partnership” 

that does not “engage in business of its own.”  CFLP is, as Judge Abrams held in a matter where 

CFLP attempted to hide behind its revolving corporate shells, a vehicle through which Howard 

W. Lutnick controls and directs CFLP’s subsidiaries.  “As one moves up the chain of entities . . . 

. each entity is either managed by the next entity or beholden to it by virtue of being wholly 

owned.”  Refco Order at 50.    

2. Specific Personal Jurisdiction Over CFLP. 

The purposeful activities of Cantor Gaming in marketing and selling the infringing 

products in Texas can be imputed to CFLP under the alter ego and agency doctrines.   CFLP and 

Cantor Gaming are both controlled by Howard W. Lutnick and Lutnick has orchestrated the 

transfer of corporate asserts from CFLP and its subsidiaries to Cantor Gaming.  In fact, 

agreements between CFLP and Cantor Gaming are executed by Lutnick on behalf of both 

entities.  “It is well established law that a Court may impute the minimum contacts of one 



14  MNI OPP. TO CANTOR'S MOTION TO DISMISS 

 CASE NO. 14-CV-845-JRG-RSP 
 

company to another based on various veil piercing theories . . . including alter-ego theory and 

"reverse" veil piercing.” Bona Fide Demolition & Recovery, LLC v. Crosby Constr. Co. of La., 

Inc., 690 F. Supp. 2d 435, 445 (E.D. La. 2010) (citations omitted); Mansfield Journal Co. v. 

FCC, 180 F.2d 28, 37 (D.C. Cir. 1950) (disregarding the corporate fiction when two companies 

shared "complete common ownership and common control"). 

The Supreme Court in Daimler recognized that the actions of one entity can be imputed 

to another entity under theories including agency for purposes of specific jurisdiction analysis.   

Agency relationships, we have recognized, may be relevant to the existence of 

specific jurisdiction. . . . As such, a corporation can purposefully avail itself of a 

forum by directing its agents or distributors to take action there. . . .  

Daimler, 134 S. Ct. at 759 n.1.   

 

Daimler embraces the significance of a principal-agent relationship to the specific-

jurisdiction analysis, though it suggests that an agency relationship alone may not be dispositive.   

See Id. at 759 ("Agencies . . . come in many sizes and shapes . . . [a] subsidiary, for example, 

might be its parent's agent for claims arising in the place where the subsidiary operates, yet not 

its agent regarding claims arising elsewhere."). 

Daimler's illustrative example of when the principal-agent relationship informs the 

specific-jurisdiction analysis of related entities is present here.  The intertwined relationship 

between CFLP and Cantor Gaming is reflected in their transfer of assets between the entities for 

no agreed-to consideration and sharing the same controlling member.  Berger Decl. Ex. 1.  See 

Taishan Gypsum Co. v. Gross (In re Chinese-Manufactured Drywall Prods. Liab. Litig.), 753 

F.3d 521, 531-532 (5th Cir. 2014). 

Cantor Gaming’s activities directed toward the forum state provide a sufficient basis for 

this Court having specific jurisdiction over Cantor Gaming. 
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 Cantor Gaming has sold the infringing products to various entities, including Royal 

Caribbean Cruises Ltd. and its subsidiary Celebrity Cruises.  Berger Decl. Ex. 13.  The 

mobile gaming products are thus stored in locations where the Royal Caribbean Cruise 

boats depart from including Galveston, Texas.  Berger Decl. Ex. 14.   Defendants have 

thus directed their products to locations within the district. 

 Cantor Gaming also enables Texas residents to have money from their accounts mailed to 

addresses in Texas.  The Complaint specifically alleges, “[i]f users want to withdraw 

monies from their account while located in Texas they can email 

mailpays@cantorgaming.com or call 702-677-3800 and Cantor will send a check to the 

user.  These checks will be sent to addresses located in the state of Texas.”  (Dkt. No. 1 at 

¶ 18); see also Berger Decl. Ex. 15. 

 Cantor Gaming markets its infringing mobile casino game products to residents of Texas 

through its website, “CG Technology” located at http://www.cgtglobal.com/, which is 

accessible to residents of Texas.  Cantor Gaming’s website is highly interactive and is 

available to members of this District, and MNI’s patent infringement claims directly 

relate to the mobile gaming applications which can be downloaded through the website.  

Despite Cantor Gaming’s claims to the contrary, the online mobile gaming apps can be 

downloaded by residents of Texas while in Texas.  Berger Decl. Ex. 16.  That subjects 

Cantor Gaming to specific personal jurisdiction in this District. Cantor Gaming’s website 

provides pricing information, tutorial videos and allows customers to report technical 

support issues and contact Cantor Gaming.  Berger Decl. Ex. 17.   

 Cantor Gaming targets Texas residents through posting sports book point spreads for 

Texas professional sports teams including the Dallas Cowboys and Houston Texans.  The 
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publishing of Cantor Gaming’s sports book point spreads in Texas newspapers including 

the Dallas Morning News promotes Cantor Gaming’s “CG Sports” application, which 

infringes the patent-in-suit.  Berger Decl. Ex. 18. 

 Cantor Gaming has marketed the infringing products to residents of Texas through third-

party websites including YouTube and magazines such as Global Gaming Business.  

Berger Decl. Exs. 19-20. 

Thus, Cantor Gaming and its alter ego, CFLP, have purposefully targeted residents of 

Texas to sell and market the infringing products. This targeting has been purposeful and directly 

related to the infringing activities of the Defendants.  Freudenspreung, 379 F.3d at 343 (holding 

that contacts that undertaken and directed to the forum are sufficient to establish personal 

jurisdiction).   

B. Cantor Gaming Is Subject To The Jurisdiction Of This Court 

Cantor Gaming is subject to the jurisdiction of this Court through general and specific 

personal jurisdiction.  As described in detail above, the activities of CFLB in Texas can be 

imputed to Cantor Gaming due to the two entities being controlled by Howard W. Lutnick and 

the history of assets being shifted between the entities without payment.  It was this very practice 

of creating corporate entities to transfer and secrete asserts that is the subject of the Refco 

litigation in the Southern District of New York.  As the broad range of activities undertaken by 

CFLP in Texas can be imputed to Cantor Gaming finding that Cantor Gaming is subject to this 

Court’s general personal jurisdiction is appropriate.    

Cantor Gaming is also subject to this Court’s specific jurisdiction as it has undertaken 

numerous, purposeful activities to market and sell the infringing products in this District, 

including through the sale of the infringing products to cruise ship operators who disembark 

from Galveston, Texas. 
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C. Defendants Have Failed To Show That Conferring Jurisdiction Would Be 

Unreasonable. 

Personal jurisdiction based on minimum contacts is presumptively reasonable, and it is 

“rare” that jurisdiction fails on the basis of being constitutionally unreasonable.  Beverly Hills 

Fan Co. v. Royal Sovereign Corp., 21 F.3d 1558, 1568 (Fed. Cir. 1994) (citing Asahi Metal 

Indus. Co. v. Superior Court of Cal., 480 U.S. 102, 116, 121 (1987)); see also Elecs. For 

Imaging, Inc. v. Coyle, 340 F.3d 1344, 1352 (Fed. Cir. 2003).  Determining whether personal 

jurisdiction is reasonable involves balancing (1) the burden on the defendant; (2) the interests of 

the forum state; (3) the plaintiff's interest in obtaining relief; (4) the interstate judicial system's 

interest in obtaining the most efficient resolution of the controversies; and (5) the interest of the 

states in furthering their social policies.  Inamed Corp. v. Kuzmak, 249 F.3d 1356, 1363 (Fed. 

Cir. 2001). 

 Here Plaintiff’s interest in obtaining relief is obvious.  Cantor Gaming and CFLP are 

actively distributing a product that infringes on Plaintiff’s patent and reaping significant benefits 

from such sales at Plaintiff’s expense.  Plaintiff’s only recourse is to hold Cantor Gaming and 

CFLP responsible for its infringing activities within the United States.  The interests of the forum 

state and the interstate judicial system are also substantial.  Texas “has an interest in 

discouraging injuries that occur within the state.”  Beverly Hills Fan Co., 21 F.3d at 1568 (citing 

Keeton v. Hustler Magazine, Inc., 465 U.S. 770, 776 (1984)).  That interest extends to patent 

infringement actions.  Id.  Texas also has a “substantial interest in cooperating with other states 

to provide a forum for efficiently litigating plaintiff’s cause of action.”  Id.  As Plaintiff “will be 

able to seek redress in [Texas] for sales of the accused [product] to consumers in other states . . . 

[t]hese other states will . . . be spared the burden of providing a forum for [Plaintiff] to seek 

redress for these sales.” Id.  
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Personal jurisdiction in Texas does not impose a substantial burden on Cantor Gaming 

and CFLP.  CFLP-controlled entities maintain offices in Texas (Berger Decl. Ex. 5) and CFLP 

has previously availed itself of Texas Federal Courts.  Berger Decl. Ex. 6.   

Thus, Defendants fail to demonstrate “that this is one of the ‘rare’ situations in which 

sufficient minimum contacts exist but where the exercise of jurisdiction would be unreasonable.” 

Elecs. For Imaging, Inc., 340 F.3d at 1352 (citing Beverly Hills Fan Co., 21 F.3d at 1568). 

D. Alternatively, Jurisdictional Discovery Should Be Permitted. 

Although a plaintiff bears the burden of showing personal jurisdiction, Courts generally 

allow jurisdictional discovery unless the plaintiff’s claim is clearly frivolous.  Patterson v. 

Dietze, Inc., 764 F.2d 1145, 1148 (5th Cir. 1985) (“[J]urisdictional discovery is within the trial 

court's discretion and will not be disturbed ordinarily unless there are unusual circumstances 

showing a clear abuse.”).  To justify jurisdictional discovery, a plaintiff need only provide 

factual allegations suggesting with reasonable particularity that requisite contacts exist between 

the forum and defendants.  MNI has presented factual allegations in its Complaint and in 

response to Defendants' the motion to dismiss to allow MNI to supplement the evidence 

presented thus far, should this Court find that the evidentiary record supporting personal 

jurisdiction is lacking. 

VI. CONCLUSION 

For the foregoing reasons, MNI respectfully requests that the Court deny Defendants’ 

motion to dismiss for lack of personal jurisdiction. 
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